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Linking Member Associations with 
Important Federal Policies and Local Trends

Thursday, December 7, 2023
1:00 – 2:30 PM ET
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Today’s Agenda

1. Introduction – Julie Nahrgang
2. Water Advocacy & WEF Resources – Peter Garvey, Kristiana Dragash
3. Lobbying and 501(c)3 – Matt Morgan (Barnes & Thornburg LLP)
4. MA Spotlights:

a. New England WEA (NEWEA) – Jeff McBurnie, Emily Prescott
b. WEA of Texas (WEAT) – Heather Cooke, Julie Nahrgang
c. Florida WEA (FWEA) – Jeff Greenwell

5. Federal Legislative Outlook – Steve Dye
6. Questions and Discussion
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WATER
ADVOCATES

WEF’s

PROGRAM &
ADVOCACY 
RESOURCES

WEF GAC MA Webinar
December 7, 2023

Kristiana Dragash
Peter Garvey

| Agenda

Water Advocates 
Program 

• Introduction
• History
• How to Sign Up
• Program Metrics
• Calls to Action

Advocacy 
Resources

• WEF & MA 
Advocacy 
Toolkits

• WEF Position 
Statements

Advocacy Events 
– National Water 

Policy Fly In
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| Water Advocates Program

•Elected officials are being called upon to make tough choices 
that will impact water quality and the viability of our 
communities for generations to 

•The WEF Water Advocates Program was created to 
empower us to share our expertise to inform government 
decision-makers about the importance of water. 

•to come.
•It is critical that we speak with a loud, united voice for 
water. 

GET YOUR PHONES/ MOUSE READY!

What if you could make a real difference in a 
few moments of time?

| Federal Advocacy Efforts – Water Advocates Program!

2021

4/8/2021
495

Advocates

2023

Federal 
Advocacy 
Workgroup 

created within 
House of 

Delegates

2019 2024

8/30/2023
944 

Advocates

Have sent over 
2,000 letters to 

congress just this year!!

11/5/2021
675 

Advocates
And 

Advocates in 
EVERY STATE

Permanent 
Water Advocacy 

Committee 
created in WEF’s 

House of 
Delegates
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| How to Sign Up for the Water Advocates Program
Three easy ways to sign-up:

2. https://www.wef.org/water-
advocates

3. New QR Code 1. WEF.org – Government and Regulatory 
Affairs – Water Advocates

| WEF Water Advocates Program Calls to Action Get Results!!

20
20

20
20

20
23

20
23

Include Funding 
for Water in 
Covid Relief 
Legislation

1,668
Letters Sent

Result: $1.136 
Billion in low-

income 
ratepayer aid

Help to 
Wastewater 

Utilities in PFAS 
Legislation

1,047
Letters Sent

Result: Provisions WEF 
was opposed to got 
dropped from bill.

Ask your Members 
of Congress to 

Support the WIPPES 
Act (S. 1350/H.R. 

2964) Today! 

696
Letters Sent

Result: Bipartisan 
bills introduced in 
house and senate. 

House bill expected 
to pass committee 

this week.

Take Action
Now: Support 

Water Infrastructure 
Funding in FY 2024!

531
Letters Sent

Result: TBD!

Urge Congress to 
Protect Water 

Utilities from CERCLA 
and Ensure Polluters 

Pay! 

1,491
Letters Sent

Result: TBD!20
23 KD0
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KD0 Can say that we are focused on getting support from democratic 
senators who are being approached by environmental NGOs.
Kristiana Dragash, 2023-12-04T16:57:46.362
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| How You Can Help the Water Advocates 
Program

1. JOIN the Water Advocates Program
2. Click the call-to-action buttons on the 

Water Advocates website:
Support Funding for Water 

Infrastructure in FY 2024!
Urge Congress to Protect Water 

Utilities from CERCLA and Ensure 
Polluters Pay!
Co-sponsor Wipes Labeling 

Legislation
3. Fill out your info (name and address will 

bring up your representatives!) and 
send the pre-drafted message!

4. Share on social media! WEF Contact:
Amy Kathman

akathman@wef.org

| Advocacy Resources

WEF’s Water Advocacy Toolkit

Value of Water Campaign

NEWEA Advocacy Toolkit

WEF Position Statements
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| Advocacy Resources
WEF’s Water Advocacy Toolkit

| Advocacy Resources

WEF Position 
Statements
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| Advocacy Resources

WEF Position 
Statements

| Advocacy Events
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kdragash@carollo.com

pgarvey@Dewberry.com

Let’s speak with a 
loud, united voice for 
water! The Water 
Advocates Program 
helps you to reach out to 
and connect with 
elected officials on 
important water quality 
issues.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of Barnes & Thornburg LLP, which may not be disseminated or 
disclosed to any person or entity other than the intended recipient(s), and may not be reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended 
for informational purposes only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP.

@BTLawNews

Matt Morgan, Partner

Lobbying & Advocacy
Water Environment Federation

December 6, 2023
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While all lobbying is advocacy, 
not all advocacy is lobbying.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended for informational purposes 
only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP.
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Takeaways from Today:
• Advocacy is not always “lobbying.”
• Public charities may engage in “lobbying” so long as it is not a 

“substantial part” of the activities of the organization.
• Private foundations should stick to advocacy work and not 

engage in lobbying.
• Must put into place an appropriate accounting and compliance 

system to track lobbying activities.
• Individuals still retain their free speech rights.
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What is Advocacy?
• Much advocacy work, including efforts to educate and 

influence public opinion, does not constitute “lobbying.”

• Examples of permitted activities:
– Nonpartisan analysis, study or research
– Attempting to influence an administrative agency
– Executive Branch lobbying 
– Attempting to influence legislators on non-legislative matters

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended for informational purposes 
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What is Lobbying? IRS Definition:
• [A]ny community chest, fund, or foundation, organized and

operated exclusively for religious, charitable, scientific, testing
for public safety, literary, or educational purposes … no
substantial part of the activities of which is carrying on
propaganda, or otherwise attempting, to influence
legislation.

• Public charities may engage in some lobbying.
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Compliance Recommendation

• If you are talking to legislators OR talking about legislation 
OR implying that legislation should be passed…you 
probably need to talk to the lawyers and accountants.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
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What about Private Foundations?
• As a general rule, dollars spent by Private Foundations for 

legislative lobbying are prohibited as “taxable expenditures.”
– Dollars spent on lobbying activity incur an excise tax so significant 

it essentially acts as a prohibition
– 20% on amount expended assessed on foundation 
– PLUS potentially 5% assessed on foundation manager

– Also, 501(c)(3) status at risk if a “substantial part” of                      its 
activities is lobbying.
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Back to: What is Lobbying? - Definition
• Under federal tax law, lobbying generally consists of 

communications that are intended to influence specific 
legislation.
– Direct Lobbying = Communicating with legislators or their staff to 

support or oppose legislation. 
– Grassroots Lobbying = An attempt to influence legislation by 

communicating with the public regarding legislation and encouraging 
the audience to take action with respect to the legislation.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended for informational purposes 
only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP.
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Lobbying - Example
• “Say No to Drugs” Organization

– Creates an educational pamphlet that provides analysis on a study 
about the harms of drugs on children.
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Example:  Say No to Drugs Organization
• This is advocacy, not lobbying:

– The pamphlet discusses the dangers of drugs and the study’s results.
– The pamphlet is distributed to the public.
– The Organization encourages the public to send their legislators a 

coupon, printed with the statement “I support a drug-free America.”
– The phrase “drug-free America” is not widely identified with any of 

the many specific legislative proposals regarding drug issues.
– The pamphlet does not support, oppose, or refer to any specific 

legislative proposal.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
Barnes & Thornburg LLP, which may not be disseminated or disclosed to any person or entity other than the intended recipient(s), and may not be 
reproduced, in any form, without the express written consent of the author or presenter. The information on this page is intended for informational purposes 
only and shall not be construed as legal advice or a legal opinion of Barnes & Thornburg LLP.
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Example:  Say No to Drugs Organization
• This is considered direct lobbying:

– The Organization schedules a meeting with a Member of Congress 
and discusses how the study could be incorporated into legislation.
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Example:  Say No to Drugs Organization
• This is considered grass roots lobbying:

– The pamphlet discusses the dangers of drugs and the study’s results.
– The pamphlet also states that the “President’s plan for a drug-free 

America” should be passed.
– The pamphlet is distributed widely to the public and encourages the public 

to contact legislators to ask them to vote for the President’s plan.
– No legislation or legislative proposal has the name “President’s plan for a 

drug-free America,” BUT that and similar terms have been widely used in 
connection with pending/potential legislation.

– This is “grass roots lobbying” because the pamphlet refers to specific 
potential legislation, reflects a view on the legislation, and encourages the 
public to take action. 

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
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Example:  Say No to Drugs Organization
• Takeaway: These are all examples of lobbying:

– Organization meets with a Member of Congress and discusses how the 
study could be incorporated into legislation (direct lobbying).

– Organization meets with Member of Congress to urge Member to support 
President’s plan for a drug-free America (direct/connected lobbying).

– Organization sends pamphlet to all members telling them to call their 
legislators and urge them to vote for drug-free legislation (grassroots 
lobbying).

– Organization sends pamphlet to all members telling them to call their 
legislators and urge them to support the President’s plan for a drug-free 
America (grassroots/connected lobbying).
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Lobbying - How Much?
• Public charities may engage in some lobbying....so 

long as it is not a “substantial part” of the activities 
of the organization.

• How much is too much?

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
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Substantial Part Test

• Substantial Part Test
– Whether an organization’s attempts to influence legislation, 

i.e., lobbying, constitute a substantial part of its overall activities is 
determined on the basis of all the pertinent facts and circumstances 
in each case. 

– The IRS considers a variety of factors, including the time devoted (by 
both compensated and volunteer workers) and the expenditures 
devoted by the organization to the activity.
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History – Congress tries to make it easier (with 
emphasis on “tries”)
• In 1976, Congress added Section 501(h) to the Internal 

Revenue Code.  A 501(h) “election” created an alternative to 
the "no substantial part" test.

• Section 501(h) provides that a qualifying charity will not be 
denied 501(c)(3) status for engaging in too much lobbying, so 
long as its lobbying expenditures do not exceed certain 
calculable dollar limits.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
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Individuals still retain their free speech rights
• The restrictions on lobbying and political activities apply to 

501(c)(3) organizations.
• 501(c)(4) social welfare organizations and 501(c)(6) trade 

associations are not restricted in the same way.
• Individuals, as long as they are not using the corporate resources 

of the 501(c)(3), may personally engage in lobbying activity.
• Membership or affiliation with a 501(c)(3) does not require you, 

in your personal capacity, to be mute.  It only limits using the 
organization to further the lobbying activities.

CONFIDENTIAL © 2022 Barnes & Thornburg LLP. All Rights Reserved. This page, and all information on it, is confidential, proprietary and the property of 
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Contact Information
Matt Morgan
Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, IN 46202
MMorgan@btlaw.com
317-231-7258 (direct)
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Jeffrey McBurnie, P.E.
Casella Organics, Environmental Manager

NEWEA GAC Chair, former ME State Director, 2012 MEWEA 
President

207-272-8395
jeff.mcburnie@casella.com
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MeWEA Government Affairs 

Pace of 
Committee 

Review 

Subgroups Connection to 
NEWEA & WEF 

Critical to have a 
local voice 
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Linking Local & National 

Building 
connections 

Collaboration & 
Coordination 

Local, State, 
Regional & 

National 
Perspectives

Contact
Emily Cole-Prescott 

City of Saco, City Planner

MeWEA 2024 President

207-282-3487 x. 357

Eprescott@sacomaine.org
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Advocacy and Lobbying in the 
Lone Star State
It’s Always a Water Session in Texas

Heather Cooke, Austin Water
Julie Nahrgang, WEAT | TACWA 

We partner with like-minded 
organizations, track progress of 
regulatory and legislative bills, 
and provide expert testimonies 
in support of responsible water 

policies and practices.

ADVOCATE
What we do:
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WEAT’s Governmental 
Affairs Committee 

Leadership

• Heather Cooke, GAC Co-
Chair, Austin Water

• Nathan Vassar, GAC Co-
Chair, Lloyd Gosselink

• Phillip Goodwin, GAC Vice-
Chair, Houston Water

• Ty Embry, Lloyd Gosselink

Lobbying in the Lone Star State
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Setting up for Success: Calendars and Cadence

Legislative Session
Key Dates:

November 8 – Election Day
November 14 – 1st day of prefiling 
January 10 – 1st day of 88th Lege
March 10 – Bill Filing Deadline
May 29 – Sine Die – Final Day 
June 18 – Veto Deadline

WEAT GAC
Key Dates:

• April 8: Texas Water – Annual GAC 
Meeting

• June, July, August, September: GAC 
Agenda setting and stakeholder 
support  

• November 15: Water Environment 
Horizon

• Nov – Jan: Legislator meetings; 
building relationships and shopping 
bills

• Jan – May: Bill tracking, testimony, 
offense and defense

• Wrap-up Lege Session Presentation 

• 11/15 Horizon Conference
• 1/17 Central Texas Section 

Meeting
• 2/22 Houston Half Day 

Seminar
• 3/2 North Texas Section 

Meeting
• 3/9 TWCA Clean Water 

Presentation
• 3/13 WEAT Legislative 

Webinar
• 3/22 TACWA Meeting
• 4/12 Texas Water
• 5/26 TACWA Meeting
• 6/23 Nueces Basin Summit
• 7/20  WEAT Legislative 

Webinar

Legislative Events
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• Texas Legislative 
Service/Telicon

• TLO – Texas
• WEAT Website
• Coalition of Texas 
• water organizations 
• CTA Email blasts

Tools 

https://www.weat.org/legislative-issues-updated

Testimony
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Bills, Bills, Bills: The Fast and the 
Furious

The Results…
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WEAT
4908 Menchaca Rd, 

Austin TX 78745
512.693.0060

Julie Nahrgang, Executive Director
julie@weat.org

GAC Leadership 
Heather Cooke, 
Nathan Vassar, 
Phillip Goodwin, 

Florida Water 
Environment 
Association

Utility Council
Member Association
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Mission Statement
“To assist our members in achieving 

sound public health and environmental 
goals for millions of Floridians in a 

cost-effective manner” 

What Do We Do
• Facilitate the Development of Statutes that Best Serve 

the Community and Environment

• Work with the Regulators to Craft Rules that are 
Science Based and Achievable

• Serve as Trusted Subject Matter Experts for Legislators

• Maintain Working Groups to Address Emerging  Issues 
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Contact Information
Jeff Greenwell (Hillsborough County)

FWEA Utility Council President
E: Greenwellj@hillsboroughcounty.org or 813-612-7757

David W. Childs (The Vogel Group)
FWEA Utility Council Counsel
E: David@vogelgroupdc.com or 850-443-1494

WEF Government Affairs 
Department

Steve Dye
Sr. Director of Government Affairs 

sdye@wef.org

Federal Update
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Funded in Infrastructure Investment & 
Jobs Act (A.K.A. BIL)
Clean Water Guaranteed Funding: $12.7B

Clean Water State Revolving Fund (CW 
SRF)
 $1.9B in FY22
 $2.2B in FY23
• $2.4B in FY24
• $2.6B in FY25 & FY26

CW SRF Emerging Contaminants Grants 
(PFAS, Microplastics, 6PPD)

• $1B FY22 – FY26
 $100M in FY22
 $225M in FY23
• $225M in FY24

Needs Annual Appropriations
Potential Additional Funding: $25B

CW SRF 
 FY22 $1.6B (-$444M)
 FY23 $1.6B (-$863M)
• FY24 $3B
• FY25 & FY26 $3.25
WIFIA 
 FY22 $63M
 FY23 $68M
• FY24 $68M

 Low Income Ratepayer Assistance FY24
 Stormwater Centers of Excellence FY24
 Sewer Overflow Grants (OSG) FY24
 Water Workforce Development Grants
 Tech. Assist. To Wastewater Treatment

Still Needs Initial 
Funding
Resilience & Sustainability 
Grants
Small POTW Grants
Connecting to POTWs 
Grants
Energy Efficiency Grants
Stormwater Planning & 
Implementation Grants

Annual Appropriations
FY24 Appropriations

CW SRF 
 FY22 $1.6B (-$444M earmarks)
 FY23 $1.6B (-$863M)
• FY24 $3B 
• FY25 & FY26 $3.25

House FY24
$535M (-$470M)
= $67M

Senate FY24
$1.6B (-$345M)
= $1.3B

WIFIA 
 FY22 $63M
 FY23 $68M
• FY24 $68M
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Clean Water SRF Funding (in billions) Sewer Overflow & Stormwater 
Reuse Municipal Reuse Grants 
(OSG) 

 FY23 $50M (increase of 
$7M/FY22)

• FY24 $50M in House & 
Senate bills
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Other Legislation Update
Wastewater Infrastructure Pollution Prevention and Environmental Safety Act 
(WIPPES)
H.R. 2964 passed House Energy & Commerce Committee on Dec. 6, 2023
S. 1350 bipartisan bill pending in Senate

Water Systems PFAS Liability Protection Act, S. 1430 

Water Advocates Calls-to-Action:

Federal Regulatory Update

Maui Guidance: Applying the Supreme Court’s County of Maui v. Hawaii Wildlife Fund Decision in the 
Clean Water Act Section 402 National Pollutant Discharge Elimination System Permit Program to 
Discharges through Groundwater
Federal Register, docket number EPA-HQ-OW-2023-0551
Comments Due: Dec. 27, 2023

Lead & Copper Rule Improvements (LCRI)
Docket ID Number: EPA-HQ-OW-2022-0801
Comments Due: Feb. 5, 2024

National Primary Drinking Water Regulation (NPDWR) to establish Maximum Contaminant Levels 
(MCLs) for six PFAS
Docket ID: EPA-HQ-OW-2022-0114
Rule Finalized by the “end of 2023”
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National Water Policy Fly-In 2024
SAVE THE DATE!

April 9, 2024
Washington, DC

www.waterweek.us

Join hundreds of water professionals from around the nation in Washington, 
DC, to advocate before Congress and the Biden Administration on the issues 
that are important to the water sector.
• Details posted on the Water Week website:  www.waterweek.us
• Co-hosted by WEF, NACWA, WateReuse Association, and the Water 

Research Foundation

Q&A Discussion
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